
Dear Sir /Madam, 



Department of the Environment 
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Romney House 43 Marsham Street London SW1P SPY 

Telex 22221 Direct Line 071 -276 

Switchboard 071 - 276 3000 
GTN 276 

27 January 1992 



ENVIRONMENTAL PROTECTION ACT 1990 

the.. DEFINITION OF CONTROLLED WASTE? DRAFT 



CIRCmAR_UNDER SECTION 75 f 8 ) 



REGULATIONS AND 



1 . I attach a copy of draft regulations and a draft circular 
under section 75(8 ) (the meaning of "waste”) of the Environmental 
Protection Act 1990 (the 1990 Act) . 

2. These regulations will in due course entirely supersede those 
parts of the Collection and Disposal of Waste Regulations 1988 
(SI 1988/819) that deal with the definitions of waste . However , 
until the waste management licensing provisions of the 1990 Act 
come into force, licensing will continue under the Control of 
Pollution Act 1974 (the 1974 Act) ; and the definitions in the 
1988 Regulations will continue to be used for that purpose . The 
Departments' intention in drafting . these new regulations has 
therefore .been .to ...ensure as : clo.se compatibility as pos.sible with 
those, made in 1988. 

3. The draft regulations modify and amplify the definitions of 
household, commercial and industrial waste contained ~in the 1990 
Act. They also prescribe those cases in which authorities may 
charge for collecting household waste . The vast majority of these 
provisions are in line with those made in 1988. 

4.. The opportunity has also been taken to clarify three aspects 
of the 1988 regulations and set out the way in which collected 
litter and. refuse .is' to be dealt with as a controlled waste . 

5. The 199.0 Act provides that waste from the domestic part of 
mixed hereditaments is household waste . The new regulations 
. prescribe . that a charge may be made f or the collection of such 
waste? . Paragraph 1 . 35 of Annex 1 to the new circular clarifies 
the Departments', proposals on charging for collecting waste from 
mixed hereditaments such as flats over shops . 

6.. /^ticle .1 of the new draft regulatio.ns makes a change to the 
definition of . 'cl.inical waste' . The 1988 Regulations stated that 
clinical : waste included the items mentioned in the definition, 
implying that there might .be. other types .of . waste, not mentioned 
in the definition, which were also clinical waste . The 
Departments propose to clarify ; this definition by changing 
^‘includes** to, "means”. The Departments invite comments on whether 
in the light of experience such a comprehensive definition would 
pose any problems* 
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13. The regulations will apply in England , Scotland and Wales. 
This letter is also being issued on behalf of the Welsh Office. 
Respondents are requested to copy any comments relating 
specifically to Wales to : - 

Mr M E R Kiff 
Welsh Office 

Local Government Division 
Room 2-002 
Cathays Park 
CARDIFF CFl 3NQ 
(Telephone 0222 823665 ) 



14. The Departments may wish to publish responses to this 
consultation paper or to deposit them in the libraries of the 
Houses of Parliament or in the Department's libraries, unless 
specifically requested to treat a response as confidential. 
Confidential responses will nevertheless be included in any 
statistical summary of numbers of comments received and views 
expressed. Respondents are therefore requested to submit two 
copies of their comments . 



Yours faithfully 




R P DAVIES 

WASTE MANAGEMENT DIVISION 
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DRAFT 



27/01/92 



Circular **/92 
(Department of the Environment) 

Circular **/92 
(Welsh Office) 
Circular **/92 
(Scottish Office Environment Department) 



Joint Circular from the 
Department of the Environment 
2 Marsham Street, London SWIP 3EB 



Welsh Office 

Cathays Park, Cardiff CFl 3NQ 



Scottish Office Environment Department 
27 Perth Street, Edinburgh EH3 5RB 



** March 1992 

The Environmental Protection Act 1990 - Parts II and IV 
The Controlled Waste Regulations 1992 



1. We are directed by the Secretary of State for the Environment, the 
Secretary of State for Wales and the Secretary of State for Scotland to draw 
your attention to:- 

- The Controlled Waste Regulations 1992 (S,I. 1992/****). 



Introduction 

2,. The Regulations come into force on [1 April 1992] and apply to Great 
Britain. Their purpose is:- 

(a) to prescribe under section 75(8) of the Environmental Protection Act 
1990 (the Act) : - 

(i) the descriptions of waste which are to be treated as being or not 
being household, industrial or commercial waste; and 
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(ii) the provisions of Part II of the Act in respect of which those 
descriptions are to apply; 

(b) to provide under section 75(8) that sewage is to be treated in certain 
circumstances as industrial waste; 

(c) to prescribe under section 45(3) the cases in which a charge may be 
made for the collection of household waste; and 

(d) to prescribe under section 96(2) those provisions of Part II which are 
to have effect as if they included references to litter and refuse, and 
the descriptions of litter and refuse which are to apply for those 
purposes. 

3. The provisions of the Regulations which have been made under sections 75(8) 
and 45(3) re-enact, for the purposes of Part II of the 1990 Act, existing 
Regulations which have been made under sections 30(4) and 12(3) of the Control 
of Pollution Act 1974. The Regulations made under the 1974 Act include the 
Collection and Disposal of Waste Regulations 1988 (S.I. 1988/819). Further 
details are provided in paragraphs 14 and 15 below. The provisions of the 
Regulations which have been made under section 96(2) clarify the circumstances 
in which litter and refuse are to be treated as controlled waste for the 
purposes of Part II of the 1990 Act (see paragraph 22 below). 



The Definition Of 

4. "Waste” is defined in section 75(2) of the Act. The definition provides 
that Mste_jncludes:- ^ 

(a) any substance which constitutes a scrap material or an effluent 

or other unwanted surplus substance arising from the application of 
any process; and 



(b) any substance or article which requires to be disposed of 
being broken, worn out, contaminated or otherwise spoiled; 



as 



but does not include a substance which is an explosive within the meaning 
of the Explosives Act 1875." 



prov\*de’s\hat-^^''^ 

"Any thing which is discarded or otherwise dealt with as if it were waste 
shall be presumed to be waste unless the contrary is proved." 
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6. The definition in section 75(2)^ of the Act does not set out to provide an 
exhaustive description of waste. What it does is to include within the 
ordinary meaning of the word waste, certain substances, materials and articles 
about which there might otherwise have been doubt. Whether or not a substance, 
material or article is waste depends on the facts of each case. Interpretation 
of the law is a matter for the Courts. 

7. As indicated, waste has its ordinary meaning; and the definition of waste 
in section 75(2) of the Act is a re-enactment of the definition of waste in 
section 30(1) of the Control of Pollution Act 1974. When the issue has come 
before them in relation to the 1974 Act, the Courts have consistently taken 
the view that waste is defined from the point of view of the person producing 
or discarding the substance, material or article in question (the existing 
case law is English but there is no reason to believe that the Scottish Courts 

would take a different view on a statute such as this which applies throughout 
Great Britain) . 

8. For example, in dismissing an appeal in 1979 the Crown Court held that, 
although one man's waste may be another man's valuable material, on its true 

construction the Act defines waste from the point of view of the person 

discarding the material and the fact that as occupier of the land he had 

a use for the discarded material did not prevent its constituting 'waste' 
within the meaning of section 30” {Long v Brooke (1980) Crim L R 109). 

9. Looking at the substance, material or article from the point of view of the 
person producing or discarding it was an approach with which the High Court 
agreed when considering a case about waste disposal in 1987 {Berridge 
Incinerators Ltd v Nottinghamshire County Council and anot/?er-unreported) . In 
this case it was held that, "It is of course, a truism that one man's waste 
is another man s raw material. The fact that a price is paid by the collector 
of material to its originator is, no doubt, relevant; but I do not regard it 
as crucial. If I have an old fireplace to dispose of to a passing rag and bone 
man, its character as waste is not affected by whether or not I can persuade 
the latter to pay me 50 pence for it. In my judgment, the correct approach is 
to regard the material from the point of view of the person who produces it. 
Is it something which is produced as a product, or even as a by-product of his 
business, or is it something to be disposed of as useless? I notice that this 
was the approach adopted by His Honour Judge Chapman QC in The Crown Court 
{Long V Brooke (1980) Crim L R 109) and I respectfully agree with it.” 



References in the Circular to section 75(2) should be read as 
including a reference to section 75(3) (see paragraph 5 above). 

3 
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10. A similar approach was adopted in 1990 in a case where material from a 
former pottery was used as hardstanding for storage for nearly 20 years and 
then as fill to shore up subsidence {Kent County Council v Queensborough 
Rolling Mill (1990) 154 JPR 530). In that case it was held that, "In my 
judgment the purpose to which the material was put is irrelevant in the 
present situation. The nature of the material must be considered at the time 
of its removal from the [pottery] site. The material had earlier been 
discarded and had lain on the site for many years. When removed from the site 
it was waste within the meaning of that word in section 30 [of the Control of 
Pollution Act 1974]. It bore the same quality when it was deposited at Coal 
Washer Wharf. The usefulness if it be so of the deposit as fill on the 
receiving site did not change the character of the material. Neither did the 

fact that the material was separated before deposit deprive it of its identity 
as waste " 

11. In the light of the judgments made by the Courts, waste regulation 

authorities may find it helpful to consider the following questions from the 
point of view of the person producing or discarding the substance, material 
or article when considering whether it is a waste:- 

(a) is it what would ordinarily be described as waste; 

(b) is it a scrap material; 

(c) is it an effluent or other unwanted surplus substance arising from the 
application of any process; 

(d) does it require to be disposed of as broken, worn out, contaminated 
or otherwise spoiled; 

(e) is it being discarded or otherwise dealt with as if it were waste? 

12. If the answer to am of these questions is "yes", the substance, material 

or article should be considered to be waste. The next step is then to consider 

whether the waste is a controlled waste. Guidance on who, in the view of the 
Departments, is the producer of waste is provided in paragraphs 16 and 17 of 

DOE Circular 19/91, Welsh Office Circular 63/91 and Scottish Office 
Environment Department Circular 25/91. 



Controlled Waste 

13. "Controlled waste" is defined in section 75(4) of the Act and means 
ousehold, industrial and commercial waste or any such waste. Sections 75(5) 
(6) and (7) .respectively define household, industrial and commercial waste! 
The Regulations extend and refine the definition of controlled waste by 

4 
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prescribing that certain descriptions of waste are to be treated as being or 
not being household, industrial or commercial waste for the purposes of 
prescribed provisions of Part II of the Act. The principle on which the 
definitions of household, industrial and commercial waste in the Act are 
based, is that waste is classified according to the type of premises from 
which it originates. With certain exceptions (eg clinical waste), this 
principle applies also to the Regulations. 

14. The descriptions of waste prescribed in the Regulations are based on those 
in the Regulations made under sections 30(4) and 12(3) of the Control of 
Pollution Act 1974 and at present in force in England and Wales. The 
Departments' aim has been to re-enact as closely as possible the Regulations 
made under the 1974 Act and so to facilitate the transition from Part I of the 
1974 Act to Part II of the 1990 Act. The Regulations made under sections 30(4) 
and 12(3) of the 1974 Act are:- 

(a) The Control of Pollution (Landed Ships' Waste) Regulations 1987 fS I 

1987/402); 

(b) The Collection and Disposal of Waste Regulations 1988 (S.I. 1988/819); 

and 

(c) The Control of Pollution (Landed Ships' Waste) (Amendment) Regulations 

1989 (S.I. 1989/65). 

15. l able 1 (page 32) provides a reconciliation of the Regulations referred 
to in paragraph 14 above and the 1992 Regulations. Guidance on the latter is 
provided in the following Annexes to this Circular:- 

Annex 1: Household waste; 

Annex 2: Industrial waste; and 

Annex 3: Commercial waste. 



16. L able 2 (page 35) lists those provisions of Part II of the Act which refer 
to controlled waste, or to household, industrial or commercial waste; and the 
actual or proposed date of implementation of each provision. These are in 
effect the provisions which have been prescribed for the purposes of section 
75(8) (see paragraph 2(a) (ii) above). 



n. The provisions of Part II of the Act which are scheduled to come into 
orce on 1 April 1993 or later are essentially those relating to waste 



subparagraphs (a) and (c) apply to 
Great Britain- The Control of Pollution (Licensing of Waste Disposal) 
(Scotland) Regulations 1977 (S.I. 1977/2006) also apply in Scotland. 
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managernent licensing and special waste. Pending their implementation, the 
provisions on waste disposal licensing and special waste in Part I of the 
Control of Pollution Act 1974 will continue in force. The definitions of waste 
and controlled waste in section 30(1) of the 1974 Act; the definitions of 
household, industrial and commercial waste in section 30(3); and the 
Regulations made under section 30(4)^ will continue to apply in relation to 
the extant provisions of Part I of the 1974 Act. 



18. The term "controlled waste" does not 



— include waste from any mine or 

quarry; or waste from premises used for agriculture within the meaning of the 
Agriculture Act 1947 or, in Scotland, the Agriculture (Scotland) Act 1948 

These wastes are excluded by section 75(7) (c) of the 1990 Act and regulation 
l(4)(a). ^ 



19 Section 75(8) of the 1990 Act provides that "references to waste in 
subsection (7) above and this subsection do not include sewage (including 
matter in or from a privy) except so far as the regulations provide 
otherwise. Regulation l(4)(b) similarly provides that references in the 
Regulations to waste do not include sewage (including matter in or from a 
privy) except so far as otherwise provided. Paragraph 7 of Schedule 3 to the 

Jndultr-!?" to be treated in certain circumstances as 

industrial waste (see paragraph 2.9 below). 



Waste C arrier Real strati nn 

20. Section 9(1) of the Control of Pollution (Amendment) Act 1989^ provides 
that controlled waste has at any time the same meaning as for the purposes of 

r^^tion to was\?° Regulations apply also in 

relation to waste carrier registration. Guidance on the 1989 Act and the 

CircIunV9T\Tt''n«- paragraph) is provided in DOE 



taken in regulation 9 to clarify the definition 

991/lSl Vahlcl.s) R.gulatlon, 1991 (S.l. 

1991/1624). The amendment provides that "'cnn«:triir+-!nn' inr-i a ■ ' 

repair or alteration" The effLt of th/. w V improvement, 

. me effect of the amendment is to make it clear that 



The Regulations made under sectinn in^ai nf +i,a im. ... 
1n paragraph 14 above; and footnote 2. 



implementation. — — 35) for the date o 
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"building or demolition waste" in regulation 2(2) of the 1991 Regulations has 
the same meaning as in ■ regul ation 5(2)(a) of the 1992 Regulations which 
classifies such waste as industrial waste (see paragraph 2.25 below). 



Litter And Refuse 

22. The effect of section 96 of the Act is to enable the Secretary of State 
to make Regulations which determine the relationship between the waste 
management provisions in Part II of the Act and the provisions on litter and 
refuse in Part IV, Guidance on the Regulations which have been made under 
section 96(2) is provided in Annex 4 to this Circular. 



Financial And Manpower Implications 

23. As stated in paragraph 14 above, the 1992 Regulations are a re-enactment 

of Regulations made under sections 30(4) and 12(3) of the Control of Pollution 
Act 1974. The main effect of the 1992 Regulations is to define controlled 
waste for the purposes of Part II of the 1990 Act. Where the implementation 
of a specific provision has implications for local authorities these have been 
separately assessed. For example, the effect of implementing the new 
arrangements under Part II of the Act for waste disposal operations in England 
and Wales is assessed in paragraphs 49-51 of DOE Circular 8/91^; and the 
effect of implementing the duty of care under section 34 of the Act is 
assessed in paragraphs 38-39 of DOE Circular 19/91^. Separate assessments 

will also be made where necessary for those provisions scheduled to come into 

force on 1 April 1993 or later (eg waste management licensing). 

24. Certain provisions of Part I of the 1974 Act were not brought into force 

in Scotland (eg sections 12, 13 and 15 which concern the collection and 
disposal of waste); and The Collection and Disposal of Waste Regulations 1988 
(see paragraph 14(b) above) do not apply in Scotland. However, implementation 
of Part II of the 1990 Act and the 1992 Regulations will now provide an 

opportunity for the adoption of an effective system of charging for the 

collection and disposal of commercial and industrial waste, and for the 
collection of certain types of household waste. 



25. It rests with individual authorities to determine what is in each case a 
reasonable charge. However, in terms of charging policy, it is the Secretary 
or btate s view that the charges set throughout Great Britain for the 
collection of waste should be realistic and should have a direct relationship 




Welsh Office Circular 63/91 and Scottish Office Environment 
Department Circular 25/91. ^-nv i r unmtinL 
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to the cost of providing the service. The overall aim should be to achieve 

full cost recovery. In the Secretary of State's view, therefore, the 199? 

Regulations should have nil net implications for local authorities' 
expenditure and manpower. ^uinornies 



MRS LAC SIMCOCK, Assistant Secretary 
E C REAVLEY, Assistant Secretary 
D M TIMLIN, Senior Principal 



The Chief Executive 

County Councils } in England and Wales 
District Councils) 

Regional Councils ■ } ^ Scotland 

District and Islands Councils) 

London Borough Councils 



Council of the Isles of Scilly 
The Town Clerk, City of London 
The London Waste Regulation Authority 
The Greater Manchester Waste Regulation Authority 
The Merseyside Waste Regulation Authority 



[DOE LEQ/24/3/005] 
[SOEnD WPQ/3/11/5] 
[WO WEP/**/*/**] 
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ANNEX 1 



HOUSEHOLD WASTE 



Introduction 

1.1 "Household waste" is defined in section 75(5) of the Act and, subject to 
any Regulations made under section 75(8), means waste from- 

(a) domestic property, that is to say, a building or self-contained part 
of a building which is used wholly for the purposes of living 
accommodation ; 



(b) a caravan (as defined in section 29(1) of the Caravan Sites and 
Control of Development Act 1960) which usually and for the time being is 
situated on a caravan site (within the meaning of that Act); 

(c) a residential home; 

(d) premises forming part of a university or school or other educational 
establ ishment; 



(e) premises forming part of a hospital or nursing home." 



1.2 It should be noted that there is one significant difference between the 

definition of household waste in section 75(5) of the 1990 Act and that in 

section 30(3) (a) of the Control of Pollution Act 1974 (the 1974 Act). The 

latter defines household waste by reference to a "private dwelling"; and 

provides that in England and Wales a private dwelling is determined in 

accordance with Schedule 13 to the General Rate Act 1967^. One of the effects 

of this was that any waste from "a garage, outhouse, garden, yard, court, 

forecourt or other appurtenance"^ was included within the definition of 
household waste. 



1.3 As indicated in paragraph 1.1 above, section 75(5) of the 1990 Act now 
defines household waste by reference to "domestic property"; and this is the 
mam reason for the changes made to the classifications of household waste in 
e Regulations. For example, it is now necessary to prescribe in the 
Regulations that garden waste is to be treated as household waste (see 



8 



of the 1974 Act provides that in Scotland "private 
owelling means land and heritages used wholly or mainly for the 
purposes of a private dwelling or private dwellings. 

Paragraph 4 of Schedule 13 to the General Rate Act 1967. 
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paragraph 1.5 below). At the same time, some of the descriptions of waste 
prescribed as household waste in the Regulations made under section 30(4) of 
the 1974 Act (see paragraph 14 of the Circular) now fall within the scope of 
the definition of household waste in section 75(5) of the 1990 Act by virtue 
of the term "domestic property" in section 75(5) (a). Column 2 of Table 1 (page 
32) indicates where this has occurred. 



Waste To Be Treated As Household Waste 

B .6 9u 1 at ion — 2XJJ and Schedule 1 The descriptions of waste which the 

Secretary of State has prescribed under section 75(8) as waste which is to be 
treated as household waste are set out in regulation 2(1) and Schedule 1 to 
the Regulations. The descriptions are listed in paragraphs 1.5-1.17 below. In 
each case the initial reference is to a paragraph of Schedule 1 to the 
Regulations. With certain exceptions, the descriptions apply for the purposes 
of all the provisions of Part II of the Act (see Table 2 (page 35)). The 
exceptions are set out in paragraphs 1.16-1.17 below. It should be noted also 
that in the Regulations the term "domestic property" has the same meaning as 

in section 75(5) fa) of the 1990 Act; and "caravan" has the same meaning as in 
section 75(5)(b)^. 

1.5 P aragraph 1 Waste from a yard, garden, outhouse or other appurtenance 
belonging to or enjoyed with domestic property, including a caravan. 

1.6 Pa ragraph 2 Waste from a private garage which either has a floor area of 
25 sguare metres or less or is used wholly or mainly to accommodate a private 
motor vehicle (see also paragraph 3.6 below). 

1*7 E aragraph 3 Waste from private storage premises used wholly or mainly for 
the storage of articles of domestic use. 

1-8 Pa ragraph 4 Waste from a mooring occupied by a vessel which is used wholly 
for the purposes of living accommodation. 

1.9 Paragraph 5 Waste from:- 

(a) in England and Wales, a place of public religious worship which 
belongs to the Church of England or the Church in Wales (within- the 
meaning of the Welsh Church Act 1914) or is for the time being certified 
as reguired by law as a place of religious worship; 



By virtue of section 11 of the Interpretation Act 1978. 
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(b) in Scotland, a building occupied by a religious body and used for the 
purpose of religious worship; or 

(c) a church hall, chapel or similar building used in connection with a 
building or place such as is referred to in paragraph (a) or (b) for the 
purposes of (in England and Wales) the organisation responsible for the 
conduct of religious worship in that place or (in Scotland) the religious 
body which occupies the building. 



1-10 Piiaqraph 6 Waste from premises occupied by a charity and wholly or 
mainly used for charitable purposes. "Charity" is defined in regulation 1(2) 

and means any body of persons or trust established for charitable purposes 
only. 

1 • 11 ParagraaLZ Waste from a camp site. "Camp site" is defined in regulation 
1(2). and means land on which tents are pitched for the purposes, of human 

habitation and land the use of which is incidental to land on which tents are 
so pitched. 



1.12 Pa ragraph 8 Waste from a prison or other penal institution. 

1.13 £a raqraph 9 Waste from a hall or other premises used wholly or mainly for 
public meetings. 



1.14 ParaqraDh 10 Waste from a royal palace. 

1.15 P aragraph 11 Waste arising from the discharge by a local authority of its 
duty under section 89(2) of the 1990 Act. The effect of section 89(2) (a) ^ is 
to impose a duty on each local authority, as respects any relevant highway or 
relevant road for which it is responsible, to ensure that the highway or road 
is, so far as is practicable, kept clean. This prescription covers all waste 
collected by a local authority in the course of discharging its duty under 
section 89(2) (a). It may, for example, include dog faeces. 



- . The Duty Of Care Regulation 2(2) provides that waste 
Of the following descriptions is to be treated as household waste for the 
mlY of section 34(2) of the 1990 Act (ie the duty of care):- 

(a) waste from works of construction or demolition, including waste 
arising from work preparatory thereto. "Construction" is defined in 
regulation 1(2); and 



The duty imposed by section 89(2) is subject to section 89(6). 
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(b) septic tank sludge as defined in regulation 1(2). 

1.17 Among other matters, section 34(1) of the Act imposes a duty of care on 
any person who produces controlled waste. The effect of regulation 5(2) is to 
provide that waste of the descriptions set out in (a) and (b) of the preceding 
paragraph is to be treated as industrial waste, regardless of the type of 
premises from which it arises, for the purposes of all the provisions of Part 
II of the Act except section 34(2) (see paragraphs 2.25-2.26 below). The 
purpose of regulation 2(2) is to ensure that the duty of care imposed by 
section 34(1) does not apply to any occupier of domestic property who produces 
on his property waste of the descriptions set out in (a) and (b) of the 
preceding paragraph. However, for the purposes’of all other provisions of Part 
II of the Act waste of these descriptions is to be treated as industrial 
waste. 



Waste Not To Be Treated As Household Waste 

B-Sgu^^tion 3 Section 33(2) of the 1990 Act provides that the requirements 
of section 33(1) do not apply in relation to household waste from a domestic 
property which is treated, kept or disposed of within the curtilage of the 
dwelling by or with the permission of the occupier of the dwelling. However, 
regulation 3 provides that certain descriptions of waste are not to be treated 
as household waste for the purposes of section 33(2). In broad terms, this 
means that it will be an offence under section 33(1)^^ to treat, keep or 
dispose of these descriptions of waste within the curtilage of domestic 
property without a waste management licence; in contravention of the 
conditions of a licence; or in a manner likely to cause pollution of the 
environment or harm to human health. The descriptions of waste prescribed 
under regulation 3 are:- 

(a) any mineral or synthetic oil or grease; 

(b) asbestos; and 

(c) clinical waste as defined in regulation 1(2). 

1.19 The main purpose of this prescription is to provide an additional 
safeguard against the unsatisfactory disposal by householders of some 
potentially difficult wastes within the curtilage of domestic property. It 
should be noted also that this prescription applies only to section 33(2) and 
where the wastes concerned arise from domestic property they are household 



IabTe__2 (page 35) indicates the actual 
dates of section 33(1). 



and proposed implementation 
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waste for the purposes of all other provisions of Part II of the 1990 Act. For 
example, section 45 and the duty imposed on collection authorities to arrange 
for the collection of household waste. In appropriate cases, collection 
authorities may wish to consider supplementing the precautions taken by a 
notice served under section 46 of the 1990 Act, 



Charges For The Collection Of Household Waste 

1-20 Emlation 4_and Schedule 2 Section 45(3) provides that household waste 
is to be collected free of charge except in prescribed cases. In these 
prescribed^^cases, the collection authority's duty to arrange for its 
collection does not arise until a person who controls the waste reguests 
the authority to collect it; and the authority may recover a reasonable charge 
for the collection of the waste from the person who made the request. The 
Secretary of State's views on charging for the collection of waste are set out 
in paragraph 25 of the Circular. 

1.21 The cases which the Secretary of State has prescribed under section 45(3) 
are set out in regulation 4 and Schedule 2 to the Regulations; and are listed 
in paragraphs 1.22-1.39 below. In each case the initial reference is to a 
paragraph of Schedule 2 to the Regulations. 

^*22 E iCigraph 1 Any article of waste which exceeds 25 kilograms in weight. 

^•23 E i . r. 4 graph 2 Any article of waste which does not fit, or cannot be fitted 
into:- 



(a) a receptacle for household waste provided in accordance with section 
46; or 



(b) where no such receptacle is provided, a cylindrical container 750 
millimetres in diameter and 1 metre in length. 

1.24 Paragraph 3 Garden waste. 

1.25 P aragraph 4 Clinical waste from a domestic property, a caravan or a 
mooring occupied by a vessel which is used wholly for the purposes of living 
accommodation. "Clinical waste" is defined in regulation 1(2). In many cases 
clinical waste arising in the community is collected and appropriately 
disposed of under arrangements made by the health authority. Where such 
arrangements are operating satisfactorily it is not intended that they should 
be disrupted in any way by this prescription. 



12 



This duty is imposed by section 45(1) of the Act. 
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1.26 The main purpose of this prescription is to help promote public safety 
through the proper identification, segregation for collection and disposal of 
clinical waste in those cases in which collection authorities arrange for its 
collection. Paragr^h 4 of Schedule 2 re-enacts an existing provision in 
England and Wales ^ and it is not intended that its re-enactment should 
prompt any collection authority to introduce charges for the collection of 
clinical waste from property where no charge is at present made. Any authority 
considering charging for the collection of such waste should weigh any 
benefits against the risks of breaching public safety which would result from 

occupiers taking action to avoid identification for collection and charging 
purposes. 



1.27 In those cases in which collection authorities make arrangements for the 
collection of clinical waste, attention is drawn to the Code of Practice 
contained in Waste Management Paper No. 25 entitled "Clinical Wastes"^"^ In 
appropriate cases, authorities may wish to consider supplementing the 
precautions taken by a notice served under section 46 of the 1990 Act. 



1-28 Par aqraph 5 Waste from a residential hostel, a residential home, or from 
premises forming part of a university, school or other educational 
establishment, or forming part of a hospital or nursing home. By virtue of 
paragrap 8(a) of Schedule 3 to the Regulations (see paragraph 2.11 below), 

clinical waste from a residential home. Clinical 
waste from the other premises mentioned in this prescription is classified as 
industrial waste by virtue of paragraph 8 of Schedule 3 to the Regulations 



1-29 Paragraph 6 Waste from domestic property used in the 
for the provision of self-catering holiday accommodation 



course of a business 



1.30 Paragraph 7 Dead domestic pets. 



1*32 Paragraph 9 Litter and 
1990 Act. Section 89{l)(f) 



refuse collected under section 89(1) (f) of the 
imposes a duty on the governing body of each 
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consultation in due course. ^ edition will be issued for 
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designated educational institution, or education authority in Scotland, to 
ensure that its relevant land is, so far as practicable, kept clear of litter 
and refuse. Regulation 8(1) provides that litter and refuse collected under 
section 89(1) (f) are to be treated as household waste. Guidance on regulation 
8(1) is provided in Annex 4 to this Circular. 

1-33 Paragraph, 10 Waste from domestic property forming part of a building 
which, or part of which, is used for the purposes of a trade or business. 

1.34 Paragraph 3 of Schedule 4 to The Collection and Disposal of Waste 
Regulations 1988 (S.I. 1988/819) prescribed as commercial waste, waste from 
a mixed hereditament within the meaning of section 48(5) of the General Rate 
Act 1967 . Waste from the domestic part of such property now falls within 
the scope of the definition of household waste in section 75(5) of the 1990 
Act by virtue of the term "domestic property" in section 75(5) (a) (see also 
paragraph 3.5 below) . 



1.35 The Secretary of State would normally expect waste collection authorities 
to collect waste from the domestic part of such property free of charge where 
it is waste which they would collect free of charge from other domestic 
properties. However, where property is used in part for the purposes of a 
trade or business, it may sometimes be difficult to distinguish between waste 
arising from the domestic, or trade or business, elements of the property. It 
is for this reason that waste from what are in effect composite hereditaments 
is prescribed as household waste for which a charge for collection may be 
made. It is the Secretary of State's view that this prescription would allow, 
for example, an authority to follow the practice of collecting or emptying 
free of charge one waste receptacle from each such property each week. 
However, authorities adopting this, or any similar practice, should also be 

prepared to consider alternative or additional arrangements on an individual 
basis . 

1-36 Paragraph 11 Waste of the descriptions set out in regulation 3(a) and 
(b). These descriptions are any mineral or synthetic oil or grease; and 
asbestos (see paragraph 1.18 above). 

1*37 Pa ragraph 12 Waste from a caravan which in accordance with any licence 

or planning permission regulating the use of the caravan site on which- the 

caravan is stationed is not allowed to be used for human habitation throughout 
the year. 



15 

A "composite hereditament" within the meaning of section 64(9) of the 
Local Government Finance Act 1988 or "part residential subjects" 
within the meaning of section 26(1) of the Abolition of Domestic 
Rates Etc Scotland Act 1987. 
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1.38 Paragraph 13 Waste falling within paragraphs 6, 8, 9, or 10 of Schedul 
1 to the Regulations (see paragraphs 1.10, 1.12, 1.13 and 1.14 above). 



1-39 Paragraph 14 Waste from a camp site, other than from any domesti 
property on that site. "Camp site" is defined in regulation 1(2). 
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ANNEX 2 



INDUSTRIAL WASTE 
Introduction 

2.1 Industrial waste is defined in section 75(6) of the Act and, subject to 

any Regulations made under section 75(8), means waste from any of the 
following premises- 

"(a) any factory (within the meaning of the Factories Act 1961); 

(b) any premises used for the purposes of, or in connection with, the 
provision to the public of transport services by land, water or air; 

(c) any premises used for the purposes of, or in connection with, the 
supply to the public of gas, water or electricity or the provision of 
sewerage services; or 

(d) any premises used for the purposes of, or in connection with, the 
provision to the public of postal or telecommunications services." 



Waste To Be Treated As Industrial Waste 

2-2 R e . quUtion,5(l) and S chedule 3; and regulation 5(21 The descriptions of 
waste which the Secretary of State has prescribed under section 75(8) as waste 
which is to be treated as industrial waste are set out in regulation 5(1) and 
Schedule 3 to the Regulations; and regulation 5(2). The descriptions are 
listed in paragraphs 2.3-2.26 below. In each case the initial reference is to 
a paragraph of Schedule 3 to the Regulations. With certain exceptions, the ' 
descriptions apply for the purposes of all the provisions of Part II of the 

Act (see L able 2 (page 35)). The exceptions are set out in paragraphs 2.25- 
2.26 below. 

2*3 P aragraph 1 Waste from premises used for maintaining vehicles, vessels or 

aircraft not being waste falling within paragraph 2 of Schedule 1 (see 
paragraph 1.6 above). 

2*4 Paragraph 2 Waste from a laboratory. 

£a raqraph 3 Waste from a workshop or similar premises which are not a 
factory within the meaning of section 175 of the Factories Act 1961 because 
the people working there are not employees or because the work there is not 
earned on by way of trade or for purposes of gain. In this context, 
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"workshop" does not include premises at which the principal activities are 
computer operations or the copying of documents by photographic or 
lithographic means. 

F^r^graph 4 Waste from premises occupied by a scientific research 

association approved by the Secretary of State under section 508 of the Income 
and Corporation Taxes Act 1988. 

2.7 Paragraph 5 Waste from dredging operations. 

2.8 P aragraph 6 Waste arising from tunnelling or from any other excavation. 

2*9 Firag^^aph 7 Sewage not falling within regulation 6 (see paragraph 2.27 
below) which:- 



(a) is treated, kept or disposed of in or on land, other than by means of 
a privy, cesspool or septic tank; or 

(b) is treated, kept or disposed of by means of mobile plant; 

2.10 "Disposal", "treated", "land" and "mobile plant" have the same meaning 
as in sections 29(6), (8) and (9) of the 1990 Act; and "privy" and "cesspool- 

have the same meaning as in section 45(12) of the 1990 Act^® (see also 
paragraph 19 of the Circular). 

2-11 Paragraph 8 Clinical waste other than:- 

(a) clinical waste from a domestic property, caravan, or residential home 

“holly for th; 

purposes of living accommodation; or 

(b) waste collected under sections 89, 92(9) or 93 of the 1990 Act. 

2.12 "Clinical waste" is defined in regulation 1(2). Sections 89, 92(9) and 
93 obl.g.l,,,,, ,„tborit1„ „d c.rUIn oth.r to .n.ur. 

m c "•••'■ *"■’ ™'"*“ >" 

89 »r'S litfr .Od rofut. 

commerH,! r T ^ ^ ^ household, industrial or 

Ci^ular !f; r r"'"" ’■®9“l"hion 8 is provided in Annex 4 to this 

Circular. The effect of paragraph 11 of Schedule 1 to the Regulations is to 

classify waste collected under section 89(2)(a) as household waste; and the 



By virtue of section 11 of the Interpretation Act 1978. 
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effect of paragraph 16 of Schedule 3 is to classify waste collected under 
section 89(2) (b) as industrial waste. 

2.13 In the course of clearing land of litter and refuse, or cleaning roads, 
local authorities and others may collect waste which falls within the 
definition of clinical waste. Examples might include discarded syringes or dog 
faeces. The purpose of the provision referred to in paragraph 2.11(b) above 
is to ensure that such waste is classified in the same way as other waste 
collected under sections 89, 92(9) or 93 (ie as household, industrial or 
commercial waste under the provisions made for such waste in regulation 8, 
paragraph 11 of Schedule 1 or paragraph 16 of Schedule 3 to the Regulations)! 

2.14 Pa ragraph 9 Waste arising from any aircraft, vehicle or vessel which is 
not occupied for domestic purposes. 

2.15 Pa ragraph 10 Waste which has previously formed part of any aircraft, 
vehicle or vessel and which is not household waste. 

2.16 ^ ragraph 11 Waste removed from land on which it has previously been 
deposited and any soil with which such waste has been in contact, other than 
waste collected under sections 89, 92(9) or 93 of the 1989 Act (ie litter or 
refuse or waste from cleaning roads). 

Paragraph 12 Leachate from a deposit of waste. 

2.18 P aragraph 13 Poisonous or noxious waste arising from any of the following 

processes undertaken on premises used for the purposes of a trade or 
business:- 



(a) mixing or selling paints; 

(b) sign writing; 

(c) laundering or dry cleaning; 

(d) developing photographic film or making photographic prints; 

(e) selling petrol, diesel fuel, paraffin, kerosene, heating oil or 
similar substances; or 

(f) selling pesticides, herbicides or fungicides. 

2*19 Magraph 14 Waste from premises used for the purposes of breeding, 
boarding, stabling or exhibiting animals. 
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2.20 Paragraph 15 Waste oil, waste solvent or scrap metal other than:- 
(a) waste from a domestic property, caravan or residential home; 



(b) waste falling within paragraphs 1 to 4 of Schedule 1 to the 
Regulations (see paragraphs 1.5-1. 8 above). 

2.21 "Waste oil" and "waste solvent" are defined in regulation 1(2). 
Regulation 1(2) also provides that "scrap metal" has the same meaning as in 
section 9(2) of the Scrap Metal Dealers Act 1964. Section 9(2) of the 1964 Act 
provides that, "'scrap metaV includes any old metal, and any broken, worn 
out, defaced or partly manufactured articles made wholly or partly of metal, 
and any metallic wastes, and also includes old, broken, worn out or defaced 
tooltips or dies made of any of the materials commonly known as hard metal or 
of cemented or sintered metallic carbides." 

2.22 Earaqraph 16 Waste arising from the discharge by the Secretary of State 
of his duty under section 89(2) of the 1990 Act. The effect of section 
89(2) (b) is to impose a duty on the Secretary of State, as respects any 
trunk road which is a special road and any relevant highway or relevant road 
for which he is responsible, to ensure that the highway or road is, so far as 
is practicable, kept clean. This prescription covers all waste collected by 
the Secretary of State in the course of discharging his duty under section 
89(2) (a). It may, for example, include dog faeces. 

ParaqraDh 17 Waste imported into Great Britain. 

2.24^ E araqraph 18 Tank washings or garbage landed in Great Britain. "Garbage" 
and "tank washings" are defined in regulation 1(2). This prescription arises 
from the implementation of an International Convention for the Prevention of 
Pollution from Ships known as MARPOL. The prescription and the related 
definitions re-enact those in The Control of Pollution (Landed Ships' Waste) 
Regulations 1987 (S.I. 1987/402); and The Control of Pollution (Landed Ships' 
Waste) (Amendment) Regulations 1989 (S.I. 1989/65). Guidance on those 

Regulations is provided in DOE Circulars 10/87 and 4/89; and Welsh Office 
Circulars 18/87 and 5/89. 

M qulation 5(2) Regulation 5(2) provides that waste of the following 
descriptions is to be treated as industrial waste for the purposes of all the 
provisions of Part II of the 1990 Act (see Table 2 (page 35)) except section 
li( 2 ) (ie the duty of care):- 



The duty imposed by section 89(2) is subject to section 89(6). 
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(a) waste from works of construction or demolition, including waste 
arising from work preparatory thereto. "Construction" is defined in 
regul ation 1(2) ; and 

(b) septic tank sludge not falling within regulation 6(c) (see paragraphs 
2.27-2.28 below). Septic tank sludge" is defined in regulation 1(2). 

2.26 Paragraph 1.16-1.17 above explain why these descriptions do not apply for 
the purposes of section 34(2). 



Waste Not To Be Treated As Industrial Waste 

2.27 Regulation 6 provides that waste of the following descriptions is not to 
be treated as industrial waste for the purposes of Part II of the Act:- 

(a) sewage or sludge which is treated, kept or disposed of within the 
curtilage of a sewage treatment works in the course of the operation of 
those works (other than by means of mobile plant); 

(b) sludge which is used in accordance with the 1989 Regulations; 

(c) septic tank sludge which is used in accordance with the 1989 
Regulations. 

2.28 The terms "the 1989 Regulations", "septic tank sludge" and "sludge" are 
defined in regulation 1(2). "Disposal", "treated" and "mobile plant" have the 
same meaning as in sections 29(6), (8) and (9) of the 1990 Act^^. The purpose 
of these provisions is to ensure that the waste described in subparagraphs 
(a)-(c) of the preceding paragraph is not industrial waste and, therefore, is 
not controlled waste. However, in the context of subparagraph (a), any sewage 
or sewage sludge which is treated, kept or disposed of by means of mobile 
plant is industrial waste and, therefore, is controlled waste (see paragraph 
2.9 above). "Septic tank sludge" is prescribed as industrial waste in 
regulation 5(2) (a) (see paragraph 2.25 above). Sludge is not prescribed in the 
Regulations because it is falls within the definition of "industrial waste" 
in section 75(6) (c) of the 1990 Act. 
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By virtue of section 11 of the Interpretation Act 1978. 
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ANNEX 3 



COMMERCIAL WASTE 
Introduction 

3.1 "Commercial waste" is defined in section 75(7) of the Act and, subject to 
any Regulations made under section 75(8), means "waste from premises used 
wholly or mainly for the purposes of a trade or business or the purposes of 
sport, recreation or entertainment excluding- 

(a) household waste; 

(b) industrial waste; 

(c) waste from any mine or quarry and waste from premises used for 
agriculture, within the meaning of the Agriculture Act 1947 or, in 
Scotland, the Agriculture (Scotland) Act 1948; and 

(d) waste of any other description prescribed by regulations made by the 
Secretary of State for the purposes of this paragraph [ie section 75(7)]." 



Waste To Be Treated As Commercial Waste 

3.2 The descriptions of waste which the Secretary of State has prescribed 
under section 75(8) as waste which is to be treated as commercial waste are 
set out in regulation 7 and Schedule 4 to the Regulations. The descriptions 
are listed in paragraphs 3.3-3.10 below. In each case the initial reference 
is to a paragraph of Schedule 4 to the Regulations. The descriptions apply for 

the purposes of all the provisions of Part II of the Act (see Table 2 (oaoe 
35)). ^ 

Paragraph 1 Waste from an office or showroom. 

3.4 Paragraph 2 Waste from a hotel, as defined in regulation 1(2). 

3*5 Paragraph 3 Waste from such part of a building falling within .paragraph 
10 of Schedule 2 to the Regulations as is used for the purposes of a trade or 
business. Guidance on paragraph 10 of Scheiule 2 and charges for the 

collection of waste from such properties is provided in paragraphs 1.33-1.35 
above. 
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3.6 Paragraph 4 Waste from a private garage having a floor area exceeding 25 
square metres which is not used wholly or mainly to accommodate a private 
motor vehicle (see also paragraph 1.6 above). 

3-7 Paragraph 5 Waste from premises occupied by a club, society or any 
association of persons (whether incorporated or not) in which activities are 
conducted for the benefit of the members. 

3.8 Paragraph 6 Waste from premises (not being premises from which waste is 
by virtue of the 1990 Act or of any other provision of the Regulations to be 
treated as household waste or industrial waste) occupied by:- 

(a) a court; 

(b) a government department; 

(c) a local authority; 

(d) a body corporate or an individual appointed by or under any enactment 
to discharge any public function; or 

(e) a body incorporated by a Royal Charter. 

3.8 Ei raqraph 7 Waste from a tent pitched on land other than a camp site. 
"Camp site” is defined in regulation 1(2). 

3.10 Paragraph 8 Waste from a market or fair. 
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ANNEX 4 



LITTER AND REFUSE 
Introduction 

4.1 The effect of section 96 is to enable the Secretary of State to make 
Regulations which determine the relationship between the waste management 
provisions in Part II of the Act and the provisions on litter and refuse in 

Part IV. In the Regulations, the Secretary of State is using his powers under 
section 96 in the following ways:- 

(a) to classify litter and refuse collected under sections 89(1), 92(9) 

and 93 as household, industrial or commercial waste^^. This has three main 
impl ications: - 

(i) it means that it is controlled waste. As such, its management and 
disposal are subject to the same controls as any other controlled 
waste (eg the duty of care, waste management licensing and waste 
carrier regi stration^^) ; 

(ii) it determines the responsibilities which waste collection 
authorities and waste disposal authorities have for its collection 
and disposal and 

(iii) it determines the powers which waste collection authorities and 
waste disposal authorities have to charge for its collection and 
disposal; 

(b) to extend the responsibilities which waste collection authorities and 
waste disposal authorities have for the disposal of waste which has been 



Some provisions of Part II of the 1990 Act use the collective term 
"controlled waste." The Regulations also provide that references in 
Part II to controlled waste are to include references to litter and 
refuse to which section 96(1) applies-. 

20 

See paragraph 20 of the Circular and footnote 4. 

21 

These responsibilities arise only after the litter and refuse have 
been collected under sections 89(1), 92(9) and 93 of the 1990 Act. 
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collected under section 45. The purpose of doing so is to cover litter and 
refuse which has been collected:- 

(i) by a local authority under section 89(1) (a); or 

(ii) by a principal litter authority under sections 89(1) (c) or 

92(9). 

4.2 Dog faeces Section 86(14) provides that the Secretary of State may, by 
order, apply the provisions of Part IV of the Act which apply to refuse to any 
description of animal droppings. It should be noted that, using his powers 
under section 86(14), the Secretary of State has made The Litter (Animal 
Droppings) Order 1991 (S.I. 1991/961). The effect of this order is to provide 
that those provisions of Part IV which apply to refuse are to apply to dog 
faeces on land of the kinds prescribed in article 2 of the order. The 
following paragraphs of this Annex explain the manner in which the Regulations 
apply the controls of Part II of the Act to litter and refuse collected under 
sections 89(1), 92(9) and 93. Refuse collected under these provisions may 
include dog faeces in those circumstances in which the 1991 Order applies and 
where this is so the provisions of Part II of the Act will apply to dog faeces 
in the same manner as other refuse collected under sections 89(1), 92(9) and 
93'^'^. Guidance on the classification of waste which consists of or contains 
clinical waste is provided in paragraphs 2.11-2.13 above. 



Section 96f2Ual 

4.3 The broad aim of section 96(2) (a) is to ensure that, once litter and 
refuse Is collected under the duties imposed by Part IV of the Act, its 
management and disposal are subject to the controls imposed by Part II and 
other provisions relating to controlled waste. For example, the prohibitions 
on the unauthorised or harmful depositing of controlled waste imposed by 
section 33; the duty of care imposed by section 34; and the requirement to 
register as a waste carrier imjDosed by section 1(1) of the Control of 
Pollution (Amendment) Act 1989^ . Table 2 (page 35) lists the actual or 
proposed date of implementation of each provision of Part II which refers to 
controlled waste, or to household, industrial or commercial waste. 



22 

In practice it is unlikely that dog faeces will be collected under 
section 93. 

23 

See paragraph 20 of the Circular and footnote 4. 
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4.4 Exercising the Secretary of State's powers under section 96(2) (a), 
regulation 8(1) provides that for the purposes of all the provisions of Part 
II of the Act : - 

Regulation SflUal 

(a) references to controlled waste are to include references to litter and 
refuse to which section 96(1) applies; and 

Regulation SflUbl 

(b) references to controlled waste of a description set out in column (1) 
of Table A to the Regulations are to include references to litter and 
refuse of a description set out in column (2). 

4.5 The effect of regulation 8(l)(b) is to classify litter and refuse into the 
following categories for the purposes of Part II:- 

Household waste 

(a) This classification covers litter and refuse collected by:- 

(i) a local authority under section 89(1) (a); 

(ii) a principal litter authority under section 89(l)(c); and 

(iii) an educational institution etc. under section 89(1) (f); 
Industrial waste 

(b) This classification covers litter and refuse collected by:- 

(i) the Secretary of State under section 89(1) (b); and 

(ii) a designated statutory undertaker under section 89(1) (e); 
Commercial waste 

(c) This classification covers litter and refuse collected by:- 

(i) a Crown authority under section 89(1) (d); 

(ii) the occupier of any relevant land under section 89(1) (g); 

(iii) a principal litter authority under section 92(9); and 

(iv) any person under section 93. 

4.6 The significance of these classifications is that they determine the 
responsibilities which waste collection autnorities and waste disposal 
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authorities have for the collection and disposal of litter and refuse once it 
has been collected by any authority or person under sections 89(1), 92(9) or 
93; and the powers which collection and disposal authorities have to charge 
for its collection and disposal. For example:- 

(a) Household waste Section 45(1) (a) imposes a duty on each waste 
collection authority to arrange for the collection of household waste in 
its area^^. Section 45(3) provides that no charge is to be made for the 
collection of household waste except in cases prescribed by the Secretary 
of State (see paragraphs 1.20-1.39 above); 

(b) Industrial waste Section 45(2) provides each collection authority with 
a discretionary power to collect industrial waste on request. Section 
45(4) imposes a duty on each collection authority to recover, from the 
person who made the request, a reasonable charge for the waste's 
collection and disposal; 

(c) Commercial waste Section 45(1) (b) imposes .a duty on each waste 
collection authority to arrange for the collection of commercial waste in 
its area on request. Section 45(4) imposes a duty on each collection 
authority to recover, from the person who made the request, a reasonable 
charge for the waste's collection and disposal, unless the authority 
considers it inappropriate to do so. 

Section 96f2Ubl 

4.7 Part II of the 1990 Act imposes certain obligations on waste collection 
authorities and waste disposal authorities in relation to the disposal of 
waste collected under section 45. For example, section 48(1) requires each 
waste collection authority to deliver for disposal all waste which it has 
collected under section 45 to such places as the waste disposal authority for 
its area directs. These obligations will apply where, by virtue of regulation 
8(1) (b), litter and refuse are classified as household, industrial or 
commercial waste and are collected under section 45. For example, under 
section 45(l)(b) a waste collection authority collects, from the occupier of 
any relevant land, litter and refuse which has been collected under section 

89(l)(g)25. 

4.8 However, a waste collection authority may collect litter and refuse by 
virtue of provisions other than section 45. For example, by virtue of section 
S9(l)(d), a district council in England and Wales or an islands or district 



24 

Except in the circumstances set out in section 45(l)(a)(i) and (ii). 

25 

Regulation 8(l)(b) classifies litter and refuse collected under 
section 89(l)(g) as commercial waste. 
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council in Scotland^®, collect litter and refuse in its role as a 
principal litter authority^. The broad aim of section 96(2) (b) is to extend 
the responsibilities which waste collection authorities and waste disposal 
authorities have for the disposal of waste which has been collected under 
section 45, to cover litter and refuse which has been collected under certain 
other obligations. 

4.9 Exercising the Secretary of State's powers under section 96(2)(b), 
regulation 8(2) provides that for the purposes of sections 48(1), 51(1) and 
(4), 52(9) and 53(1) and (3) of the Act:- 

Requlation 8(2Ua) 

(a) references to controlled waste collected under section 45 are to 
include references to litter and refuse collected under sections 89(1) (a) 
and (c) and 92(9); and 

Regulation 8f2Ub) 

(b) references to controlled waste collected under section 45 which is 
waste of a description set out in column (1) of Table B to the Regulations 
are to include references to litter and refuse of a description set out 
in column (2). This has the effect of classifying litter and refuse into 
the following categories:- 

Household waste 

(i) This classification covers litter and refuse collected by a local 
authority under section 89(1) (a); and a principal litter authority 
under section 89(1) (c); and 

Commercial waste 

(ii) This classification covers litter and refuse collected by a 
principal litter authority under section 92(9). 

4.10 The main practical effects of the prescriptions made under regulation 
8(2) are as follows:- 

Section 48fll ■ England and Wales 

(a) Section 48(1) requires waste collection authorities which collect 
litter and refuse by virtue of the duties imposed on them by sections 
89(1) (a), 89(1) (c) or 92(9) (as local authorities or principal litter 



Section 30(3) of the 1990 Act defines these authorities as waste 
collection authorities. 

27 ••py^incipal litter authorities” are defined in sections 86(2) and (3) 
of the 1990 Act. 
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authorities under Part IV of the Act) to deliver it for disposal to such 
places as the waste disposal authority for the area directs. Subject to 
sections 48(2) and (6), this requirement applies to all the litter and 
refuse collected by waste collection authorities under sections 89(1) (a), 
89(l)(c) and 92(9); 

Sections 51(1) and (41 - England and Wa1e<; 

(b) Section 51(1) requires waste disposal authorities to arrange for the 
disposal of litter and refuse collected in their area by waste collection 
authorities under the duties imposed on the latter by sections 89(1) (a), 
89(l)(c) or 92(9) (as local authorities or principal litter authorities 
under Part IV of the Act). The arrangements for the disposal of the litter 
and refuse must be made with waste disposal contractors. Section 51(4) 
requires waste disposal authorities to, or provides that they may, take 
certain action to discharge their duty under section 51(1). For example, 
it requires them to give directions to the waste collection authorities 
within their area as to the persons to whom and the places at which litter 
and refuse are to be delivered; 

Section 52(9) ~ England and Wale*? 

(c) The effect of regulation 8(2)(b) is to classify litter and refuse 
collected under section 92(9) as commercial waste for the purposes of 
section 52(9). This means that waste disposal authorities are entitled to 
receive from waste collection authorities such sums as are needed to 
reimburse the former the reasonable cost of making arrangements under 
section 51(1) for the disposal of litter and refuse collected by the 

latter under section 92(9) (as principal litter authorities under Part IV 
of the Act) ; 

(d) The effect of regulation 8(2)(b) is to classify litter and refuse 
collected under sections 89(1) (a) and (c) as household waste for the 
purposes of section 52(9). This means that waste disposal authorities are 
not entitled to receive from waste collection authorities (as local 
authorities or principal litter authorities under Part IV of the Act) 
reimbursement of the cost of arranging its disposal under section 51(1); 

Section 53(1) and f31 ■ Scotland 

(e) By virtue of regulation 8(2) (b), the effect of section 53(1) is to 
require waste disposal authorities to arrange for the disposal of any 
litter and refuse which they have collected under the duties imposed on 
them by sections 89(1) (a), 89(1) (c) or 92(9) (as local authorUies or 
principal litter authorities under Part IV of the Act); 

(f) The effect of regulation 8(2) (b) is to classify litter and refuse 
collected under section 92(9) as commercial waste for the purposes of 
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ssction 53(3). This means that waste disposal authorities are required by 
section 53(3) (a) to make a reasonable charge for the use by other persons 
of facilities provided under section 53(1) unless the authority considers 
it inappropriate to do so; 

(g) The effect of regulation 8(2) (b) is to classify litter and refuse 
collected under sections 89(1) (a) and (c) as household waste for the 
purposes of section 53(3). This means that waste disposal authorities are 
precluded by section 53(3) (b) from charging other persons for the use of 
facilities provided under section 53(1). 
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RECONCILIATION OF REGULATIONS MADE.UNDER 
(a) SECTION 30(4) OF THE 1974 ACT^^; AND 
(b) SECTION 75(8) OF THE 1990 ACT 
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Schedule 2 paragraph 11 
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Schedule 3 paragraph 2 


Schedule 3 paragraph 2 
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Schedule 3 paragraph 3 


Schedule 3 paragraph 3 
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Schedule 3 paragraph 4 


Schedule 3 paragraph 4 
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Schedule 3 paragraph 5 


Schedule 3 paragraph 5 


2.7 


Schedule 3 paragraph 6 


Regulation 5(2) (a) 
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Schedule 3 paragraph 7 


Schedule 3 paragraph 6 
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Schedule 3 paragraph 8 


Section 75(6) (c) 1990 

Act, Schedule 3 

paragraph 7, regulation 
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Schedule 4 paragraph 5 


Schedule 4 paragraph 6 


3.8 


Schedule 4 paragraph 6 


Schedule 4 paragraph 7 
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Schedule 4 paragraph 7 


Schedule 4 paragraph 8 


3.10 


1987 Regulations^® 
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1992 Regulations 
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Regulation 3 
(as amended) 


Schedule 3 paragraph 18 
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28 

Excluding The Control of Pollution (Licensing of Waste Disposal) 
(Scotland) Regulations 1977 (S.I. 1977/2006). 

29 

The Collection and Disposal of Waste Regulations 1988 (S.I. 1988/819). 

30 

The Control of Pollution (Landed Ships' Waste) Regulations 1987 (S.I. 
1987/402). 

31 

The Control of Pollution (Landed Ships' Waste) (Amendment) Regulations 
1989 (S.I. 1989/65). 
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ENVIRONMENTAL PROTECTION ACT 1990 PART II 
PROVISIONS PRESCRIBED UNDER SECTION 75(8) 

2 



TABLE 2 



1 



3 



Subject of provision 



Provi Sion 



Date of implementation 
or proposed 
implementation 



Preliminary definitions 

Transition to waste 
disposal companies etc. 



Prohibition on } 
unauthorised or ) 
harmful deposit, } 
treatment or } 
disposal etc. of } 
waste } 



Duty of care etc. as 
respects waste 

Waste management 
licences: general 

Fees and charges for 
licences 

Collection of } 

controlled waste } 

} 

} 

} 

} 

} 

Receptacles for 
household waste 

Receptacles for 
commercial or 
industrial waste 

Duties of waste 
collection authorities 
as respects disposal of 
waste collected 



$.29(3), (4) and (8) 

S.32(3)(d) [and 
Schedule 2 paragraph 
20 ( 1 )] 

S.33(l)(c) 

S.33(l)(a) and (b), (2) 
and (5) 

S.34(l), (2), (3)(d) 
and (4) 

$.35(1) and (5) 

S.41(6)(a) 

$.45(l)(a) and (b), 

(3), (4) and (8) 

$.45(2) (Scotland) 

$.45(2) (England and 
Wales) 

$.46(1) and (7)(b) 
$.47(1) and (2) 

$.48(2), (4) and (8)(b) 
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1/4/92 
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Waste recycling plans 
by collection 
authorities 


S.49(l) and (3)(a), (b) 
and (c) 


1/8/91 


Waste disposal plans of 
waste regulation 
authorities 


S.50(l)(a), 3(a), (b), 
(c), (d) and (f) and 
5(a)(vi) 


31/5/91 


Functions of waste 
disposal authorities 


S.51(l), (3), (4), (5) 
and (6) 


31/5/91 


Payments for recycling 
and disposal etc. of 
waste 


S.52(9) 


1/4/92 


Duties of authorities 
as respects disposal of 
waste collected: 

Scotl and 


S.53(3)(b) 


1/4/92 


Special provisions for 
land occupied by 
disposal authorities: 
Scotl and 


S.54(l), (2) and 
(4)(d)(i) 


1/4/93 


Power of Secretary of 
State to require waste 
to be accepted, 
treated, disposed of or 
delivered 


S.57(l) and (2) 


1/4/93 


Power of Secretary of 
State to require waste 
to be accepted, 
treated, disposed of or 
delivered: Scotland 


S.58 


1/4/93 


Powers to require 
removal of waste 
unlawfully deposited 


S.59(l) 


1/4/93 


Duty of waste 
regulation authorities 
as respects closed 
landfills 


S.61(2) and (3)(a) and 
(b) 


1/4/93 


Special provision with 
respect to certain 
dangerous or 
intractable waste 


S.62(l) 


1/4/93 or later 


Waste other than 
controlled waste 


S.63(2) and (4) 


1/4/93 or later 
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Powers of entry etc. of S.69(2) 1/4/92 

inspectors 



Transition from Control S.77(3)(b), (6)(a) and 31/5/91 

of Pollution Act 1974 (b) 

to this Part (ie Part 
II of the 1990 Act) 



Application of Part II) S.96(l) 1/4/91 

[to litter and refuse]} 

} S.96(2) and (3) 14/1/91 



Amendments to the Schedule 15 paragraphs 1/4/92 

Control of Pollution 31(5) (a) and (6) 

(Amendment) Act 1989 
(waste carrier 
registration) 



M[E: The timing of the waste licensing provisions due to come into force on 
1 April 1993 is subject to review in the light of the emerging timetable for 
the proposed Environment Agency. 
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STATUTORY INSTRUMENTS 



1992 No. 



ENVIRONMENTAL PROTECTION 



Controlled Waste Regulations 1992 



M ade 



1992 



Laid before Parliament 
Coming into force 



1992 



1992 



The Secretary of State for the Environment as respects England, the Secretary of State 
for Wales as respects Wales and the Secretary of State for Scotland as respects Scotland, 
in exercise of powers conferred on them by sections 1(3) (a), 8(2) and 9(1) of the Control 
of Pollution (Amendment) Act 1989(a), sections 45(3), 75(8) and 96(2) of the Environ- 
mental Protection Act 1990(b) and of all other powers enabling them in that behalf, 
hereby make the following Regulations: 

Citation, commencement and interpretation 
l.-(l) These Regulations may be cited as the Controlled Waste Regulations 1992 and 
shall come into force on 1992. 

(2) In these Regulations — 

"the Act" means the Environmental Protection Act 1990; 

"the 1989 Regulations" means the Sludge (Use in Agriculture) Regulations 1989(c); 

"camp site" means land on which tents are pitched for the purposes of human habita- 
tion and land the use of which is incidental to land on which tents are so pitched; 

"charity" means any body of persons or trust established for charitable purposes only; 

"clinical waste" means — 

(a) any waste which consists wholly or partly of human or animal tissue, blood or 
other body fluids, excretions, drugs or other pharmaceutical products, swabs or 
dressings, or syringes, needles or other sharp instruments, being waste which 
unless rendered safe may prove hazardous to any person coming into contact 
with it; and 

(b) any other waste arising from medical, nursing, dental, veterinary, pharmaceuti- 
cal or similar practice, investigation, treatment, care, teaching or research, or 
the collection of blood for transfusion, being waste which may cause infection to 
any person coming into contact with it; 

"construction" includes improvement, repair or alteration; 

"container" includes a container in or on a vehicle, and a receptacle within the mean- 
ing of section 46; 

"garbage" has the same meaning as in the Merchant Shipping (Reception Facilities 
for Garbage) Regulations 1988(d); 

(a) 1989 c. 14; relevant amendments were made by paragraph 31 of Schedule 15 to the Environmental Pro- 
tection Act 1990. See the definition of "prescribed" in section 9(1) of the 1989 Act. (b) 1990 c.43. (c) 
S-L1989/1263, as amended by S.I.1990/880. (d) S.I.1988/2293. 
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’’hotei”— 

(a) in relation to England and Wales, has the same meaning as in section 1(3) of the 
Hotel Proprietors Act 1956(a); 

(b) in relation to Scotland, has the same meaning as in section 129(1) of the Licens- 
ing (Scotland) Act 1976(b); 

"scrap metal" has the same meaning as in section 9(2) of the Scrap Metal Dealers Act 
1964(c); 

"septic tank sludge" and "sludge" have the same meaning as in the 1989 Regulations; 
"ship" means a vessel of any type whatsoever operating in the marine environment 
including submersible craft, floating craft and any structure which is a fixed or float- 
ing platform; 

"tank washings" means waste residues from the tanks (other than the fuel tanks) or 
holds of a ship or waste arising from the cleaning of such tanks or holds; 

"vessel" includes a hovercraft within the meaning of the Hovercraft Act 1968(d); 

"waste oil” means mineral or synthetic oil which is contaminated, spoiled or otherwise 
unfit for its original purpose; 

"waste solvent" means solvent which is contaminated, spoiled or otherwise unfit for 
its original purpose. 

(3) Any reference in these Regulations to a section is, except where the context other- 
wise requires, a reference to a section of the Act. 

(4) References in these Regulations to waste — 

(a) do not include waste from any mine or quarry or to waste from premises used for 
agriculture within the meaning of the Agriculture Act 1947(e) or, in Scotland, 
the Agriculture (Scotland) Act 1948(f); 

(b) except so far as otherwise provided, do not include sewage (including matter in 
or from a privy). 

Waste to be treated as household waste 

2. -(l) Waste of the descriptions set out in Schedule 1 shall be treated as household 
waste for the purposes of all the provisions of Part II of the Act. 

(2) Waste of the following descriptions shall be treated as household waste for the pur- 
poses only of section 34(2) (household waste produced on domestic property)- 

(a) waste from works of construction or demolition, including waste arising from 
work preparatory thereto; and 

(b) septic tank sludge. 

Waste not to be treated as household waste 

3. Waste of the following descriptions shall not be treated as household waste for the 
purposes of section 33(2) (treatment, keeping or disposal of household waste within the 
curtilage of domestic property) — 

(a) any mineral or synthetic oil or grease; 

(b) asbestos; and - 

(c) clinical waste. 



(a) 1956 C.62. (b)1976c.66. (c)1964c.69. (d) 1968 c,59. (g) 1947 ^. 43 ; 

2 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Draft @ 24/1/92 



Charges for the collection of household waste 

4. The collection of any of the types of household waste set out in Schedule 2 is pres- 
cribed for the purposes of section 45(3) as a case in respect of which a charge for collect- 
ion may be made. 

Waste to be treated as industrial waste 

5. -(l) Waste of the descriptions set out in Schedules shall be treated as industrial 
waste for the purposes of all the provisions of Part II of the Act. 

(2) Waste of the following descriptions shall be treated as industrial waste for the pur- 
poses of all the provisions of Part II of the Act except section 34(2) — 

(a) waste arising from works of construction or demolition, including waste arising 
from work preparatory thereto; 

(b) septic tank sludge not falling within regulation 6(c). 

Waste not to be treated as industrial waste 

6. Waste of the following descriptions shall not be treated as industrial waste for the 
purposes of Part II of the Act — 

(a) sewage or sludge which is treated, kept or disposed of within the curtilage of a 
sewage treatment works in the course of the operation of those works (other 
than by means of mobile plant); 

(b) sludge which is used in accordance with the 1989 Regulations; 

(c) septic tank sludge which is used in accordance with the 1989 Regulations. 

Waste to be treated as commercial waste 

7. Waste of the descriptions set out in Schedule 4 shall be treated as commercial waste 
for the purposes of all the provisions of Part II of the Act. 

Application of Part II of the Act to litter and refuse 

8. -(l) For the purposes of all the provisions of Part II of the Act — 

(a) references to controlled waste shall include references to litter and refuse to 
which section 96(1) applies; and 

(b) references to controlled waste of a description set out in the first column of 
Table A below shall include references to litter and refuse of a description set 
out in the second column thereof. 



TABLE A 



Description of waste Description of litter and refuse 



Household waste. 



Litter and refuse collected under section 89(l)(a), (c) and 

(f). 



Industrial waste. 



Litter and refuse collected under section 89(l)(b) and (e). 



Commercial waste. 



Litter and refuse collected under sections 89(l)(d) and (g), 
92(9) and 93. 
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(2) For the purposes of sections 48(1), 51(1) and (4), 52(9) and 53(1) and (3) 

(a) references to controlled waste collected under section 45 shall include 
references to litter and refuse collected under sections 89(l)(a) and (c) and 
92(9); and 

(b) references to controlled waste collected under section 45 which is waste of a des- 
cription set out in the first column of Table B below shall include references to 
litter and refuse of a description set out in the second column thereof. 

TABLE B 



Description of waste Description of litter and refuse 



Household waste. Litter and refuse collected under section 89(l)(a) and (c). 

Commercial waste. Litter and refuse collected under section 92(9). 

Amendment of the Controlled Waste (Registration of Carriers and Seizure of 
Vehicles) Regulations 1991 

9.-(l) The Controlled Waste (Registration of Carriers and Seizure of Vehicles) 
Regulations 1991(a) shall be amended as follows. 

(2) In regulation 2(2), after the definition of "building or demolition waste" insert — 
""construction" includes improvement, repair or alteration;". 



1992 Secretary of State for the Environment 

1992 Secretary of State for Wales 

1992 Parliamentary Under-Secretary of State, 

Scottish Office 



SCHEDULE 1 Regulation! 

WASTE TO BE TREATED AS HOUSEHOLD WASTE 

1. Waste from a yard, garden, outhouse or other appurtenance belonging to or enjoyed with domestic 
property, including a caravan. 

2. Waste from a private garage which either has a floor area of 25 square metres or less or is used wholly 
or mainly to accommodate a private motor vehicle. 

3. Waste from private storage premises used wholly or mainly for the storage of articles of domestic use. 

W^aste from a mooring occupied by a vessel which is used wholly for the purposes of living accommoda- 
tion. 



(a) S.I.1991/1624. 



4 

Printed image digitised by the University of Southampton Library Digitisation Unit 



Draft @ 24/1/92 



5. Waste from — 

(a ) in England and Wales, a place of public religious worship which belongs to the Church of England or 
the Church in Wales (within the meaning of the Welsh Church Act 1914(a)) or is for the time being 
certified as required by law as a place of worship; 

(b) in Scotland, a building occupied by a religious body and used for the purpose of religious worship; or 

(c) a church hall, chapel or similar building used in connection with a building or place such as is referred 
to in paragraph (a) or (b) for the purposes of (in England and Wales) the organisation responsible for 
the conduct of religious worship in that place or (in Scotland) the religious body which occupies that 
building. 

6. Waste from premises occupied by a charity and wholly or mainly used for charitable purposes. 

7. Waste from a camp site. 

8. Waste from a prison or other penal institution. 

9. Waste from a hall or other premises used wholly or mainly for public meetings. 

10. Waste from a royal palace. 

11. Waste arising from the discharge by a local authority of its duty under section 89(2). 

SCHEDULE 2 Regulation 4 

TYPES OF HOUSEHOLD WASTE FOR WHICH 
A CHARGE FOR COLLECTION MAY BE MADE 

1. Any article of waste which exceeds 25 kilograms in weight. 

2. Any article of waste which does not fit, or cannot be fitted into — 

(a) a receptacle for household waste provided in accordance with section 46; or 

(b) where no such receptacle is provided, a cylindrical container 750 millimetres in diameter and 1 metre 
in length. 

3. Garden waste. 

4. Clinical waste from a domestic property, a caravan, or a mooring occupied by a vessel which is used 
wholly for the purposes of living accommodation. 

5. Waste from a residential hostel, a residential home, or from premises forming part of a university, 
school or other educational establishment, or forming part of a hospital or nursing home. 

6. Waste from domestic property used in the course of a business for the provision of self-catering holiday 
accommodation. 



7. Dead domestic pets. 

8. Any waste substances which, by a notice served by a collection authority under section 46, the occupier 
of the premises may not put into a receptacle for household waste provided in accordance with that section. 

9. Litter and refuse collected under section 89(l)(f). 

10. Waste from domestic property forming part of a building which or part of which is used for the purposes 
of a trade or business. 

11. Waste of the descriptions set out in regulation 3(a) and (b). 



(a) 1914 c.91. 
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12. Waste from a caravan which in accordance with any licence or planning permission regulating the use of 
the caravan site on which the caravan is stationed is not allowed to be used for human habitation throughout 
the year. 

13. Waste falling within paragraph 6, 8, 9 or 10 of Schedule 1. 

14. Waste from a camp site, other than from any domestic property on that site. 



SCHEDULES Regulation 5 

WASTE TO BE TREATED AS INDUSTRIAL WASTE 

1. Waste from premises used for maintaining vehicles, vessels or aircraft not being waste falling within 
paragraph 2 of Schedule 1. 



Waste from a laboratory. 



3.-(l) Waste from a workshop or similar premises not being a factory within the meaning of section 175 of the 
Factories Act 1961(a) because the people working there are not employees or because the work there is not 
carried on by way of trade or for purposes of gain. 

(2) In this paragraph, "workshop" does not include premises at which the principal activities are computer 
operations or the copying of documents by photographic or lithographic means. 



4. Waste from premises occupied by a scientific research association approved by the Secretary of State 
under section 508 of the Income and Corporation Taxes Act 1988(b). 

5. Waste from dredging operations. 



6. Waste arising from tunnelling or from any other excavation. 

7. Sewage not f ailing within regulation 6 which — 

(a) is treated, kept or disposed of in or on land, other than by means of a privy, cesspool or septic tank; 
or 

(b) is treated, kept or disposed of by means of mobile plant. 

8. Clinical waste other than — 

(a) clinical waste from a domestic property, caravan or residential home, or from a mooring occupied by 
a vessel which is used wholly for the purposes of living accommodation; or 

(b) waste collected under sections 89, 92(9) or 93. 

9. Waste arising from any aircraft, vehicle or vessel which is not occupied for domestic purposes. 

10. Waste which has previously formed part of any aircraft, vehicle or vessel and which is not household 
waste. 

11. Waste removed from land on which it has previously been deposited and any soil with which such waste 
has been in contact, other than waste collected under sections 89, 92(9) or 93. 

12. Leachate from a deposit of waste. 



13. Poisonous or noxious waste arising from any of the following processes undertaken on premises used 

for the purposes of a trade or business — 

(a) mixing or selling paints; 

(b) sign writing; 

(c) laundering or dry cleaning; 

(d) developing photographic film or making photographic prints; 

(e) selling petrol, diesel fuel, paraffin, kerosene, heating oil or similar substances; or 

(a) 1961 c.34. (b) 1988 c.l. 
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(f) selling pesticides, herbicides or fungicides. 

14. Waste from premises used for the purposes of breeding, boarding, stabling or exhibiting animals. 

15. Waste oil, waste solvent or scrap metal, other than — 

(a) waste from a domestic property, caravan or residential home; 

(b) waste falling within paragraphs 1 to 4 of Schedule 1. 

16. Waste arising from the discharge by the Secretary of State of his duty under section 89(2). 

17. Waste imported into Great Britain. 

18. Tank washings or garbage landed in Great Britain. 

SCHEDULE 4 Regulation 7 

WASTE TO BE TREATED AS COMMERCIAL WASTE 

1. Waste from an office or showroom. 

2. Waste from a hotel. 

3. Waste from such part of a building falling within paragraph 10 of Schedule 2 as is used for the purposes 
of a trade or business. 

4. Waste from a private garage having a floor area exceeding 25 square metres which is not used wholly or 
mainly to accommodate a private motor vehicle. 

5. Waste from premises occupied by a club, society or any association of persons (whether incorporated or 
not) in which activities are conducted for the benefit of the members. 

6. Waste from premises (not being premises from which waste is by virtue of the Act or of any other provi- 
sion of these Regulations to be treated as household waste or industrial waste) occupied by — 

(a) a court; 

(b) a government department; 

(c) a local authority; 

(d) a body corporate or an individual appointed by or under any enactment to discharge any public func- 
tions; or 

(e) a body incorporated by a Royal Charter. 

7. Waste from a tent pitched on land other than a camp site. 

8. Waste from a market or fair. 



EXPLANATORY NOTE 
(This Note is not part of the Regulations) 

These Regulations are made under the Control of Pollution (Amendment) Act 1989 
and Parts II and IV of the Environmental Protection Act 1990 ("the 1990 Act"). Part II of 
the 1990 Act defines three sorts of controlled waste: household, industrial and commer- 
cial waste. The 1990 Act enables regulations to be made whereby waste of any descrip- 
tion, including litter and refuse, is to be treated for the purposes of the provisions of 
Part II as being of one or other of those categories. Regulations 2(1), 5(1) and 7 provide 
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for certain descriptions of waste to be treated as household, industrial and commercial 
waste respectively for the purposes of all the provisions of Part II. 



Regulations 2(2) and 5(2) provide for two types of waste to be treated as household 
waste only for the purposes of section 34(2) of the 1990 Act, which relieves the occupier 
of domestic property of the duty of care under section 34(1) in relation to his household 
waste, and otherwise as industrial waste. 

Regulations 3 and 6 prescribe certain types of waste which are not to be treated as 
household or industrial waste respectively. 



Regulation 4 prescribes a number of cases where a charge may be made for the collect- 
ion of household waste. Regulation 8 provides for certain types of litter and refuse to be 
treated as controlled waste, either for the purposes of ail provisions of Part II - those 
listed in Regulation 8(1) and Table A - or for the purposes of specified provisions - those 
listed in Regulation 8(2) and Table B. 

Regulation 9 amends the definition of ‘building and demolition waste’ in in the Con- 
trolled Waste (Registration of Carriers and Seizure of Vehicles) Regulations 1991. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



